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With the development of of the market economy in China, the social 
ideology changes very fast. More and more human images are used in the field 
of commerce. A lot of disputes arise therefrom. . Due to the lack of the 
guidance in the theory and gap in the legislation, the judicial department meets 
a lot of problems in this field. . More research in this area is called upon. 
The merchandising right of the people refers to the right  enjoyed by 
people whose  personal images such as names、portrait、sound、action were 
used  in commerce. This right belongs to  intellectual property right, which 
are protected as a part of  the right of personality and under the anti-unfair 
competition act. But these measures could not meet the urgent need of present 
situation, and further polish is needed.  
Besides the introduction and the conclusion, this article consists of four 
chapters. The chapter 1,  introduces the origination and the development of 
the merchandising right of the people, ,and contains the comparison between 
merchandising right 、the right of publicity 、the merchandising right of the 
people. The merchandising right of the people is categorized as the intellectual 
property right based on the existing theories. 
The chapter 2  focuses on the legal relation of this merchandising right 
of the people, which includes the subject 、the object and the content of the 
right. 
Chapter 3 illustrates the ways of the infringement of  the merchandising 
right of the people. and makes analysis  upon the  its composition, including  
the mental fault、the action 、consequential damages and the causality. 
Chapter 4 emphasizes on how to protect the merchandising right of the 














mechanism in foreign countries. Based on the present situation,  it is highly 
recommended that 1)firstly, it is imperative to amend the anti-unfair 
competition law to incorporate  the merchandising right of the people and 
draw it under the umbrella of protection of this general law;Secondly, a 
specific law should be made to specifically protect this right. 
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第一章  真实人物形象商品化权的内涵界定 
































































































由其继承人继承。在美国， 早承认这项财产权利的是 1935 年的Hanna 
Manufacturing Co v. Hillerich Brasbury案9，但这一权利直到 1953 年才被弗




                                                        
9 78 F.2d 763(5th Cir),cert denied ,296 U.S.645(1935) 
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